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FAMILY INDEPENDENCE AGENCY,

Petitioner-Appelleg,

v No. 223654
Kaamazoo Circuit Court
Family Divison
LONETTA WARREN, LC No. 92-0052 NA

Respondent-Appd lant.

Before White, P.J., and Tdbot and Danhof*, JJ.
PER CURIAM.

Respondent-Appe lant appedls as of right the tria court’s order terminating her parental rightsto
Emmanud Williams (dob 11/18/97), and Henry [Leflore-Warren]* Williams (dob 11/3/98), pursuant to
MCL 712A.19b(3)(c)(i); MSA 27.3178(598.19b)(3)(c)(i). We affirm.

We review the trid court's determination that a statutory ground for termination has been
proven by clear and convincing evidence for clear error. Inre Trgo, _ Mich __; 612 NW2d 407,
(Docket No. 112528, issued 7/5/00), dip op at 17. The petitioner bears the burden of proving at least
one ground for termination under MCL 712A.190b(3); MSA 27.3178(598.19b)(3). Inre Trgo, dip
op a 15. Subsection 19b(5) of the statute mandates termination once a petitioner establishes at least

! The termination hearing transcripts and petitioner’s appellate brief list Henry's last name as Warren,
but respondent’'s appdlate brief ligs it as Williams. Respondent tegtified at the July 9, 1999
continuation hearing that Henry had two last names, Leflore-Warren.

* Former Court of Appeds judge, sitting on the Court of Appeals by assgnment.
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one statutory ground for termination, unless clear evidence exigts, on the whole record, that termination
is rot in the child's best interests. 1d., dip op a 14, 27. Termination is not automatic; the tria court
may condder evidence introduced by any party or may conclude, based on a review of the entire
record, that termination is clearly not in the children’s best interest. 1d., dip op a 13-14. Wereview
the trid court’s decison regarding the child's best interest, where gppropriate, for clear error. 1d., dip
opat 17.

Respondent’s parentd  rights were terminated pursuant to MCL 712A.19b(3)(c)(i)); MSA
27.3178(598.19b)(3)(c)(i), which provides:

(¢) The parent was a respondent in a proceeding brought under this chapter, 182 or
more days have eagpsed snce the issuance of an initid dispodtiond order, and the
court, by clear and convincing evidence, finds either of the following:

(i) The conditions that led to the adjudication continue to exit and there is no
reasonable likelihood that the conditions will be rectified within a reasonable time
consdering the child's age.

The trid court did not clearly err in determining that there was clear and convincing evidence
that the conditions that led to adjudication had not been rectified and there was no reasonable likelihood
that they would be rectified within a reasonable time.

Although respondent had previoudy made progress, there was substantia evidence that during
the three-months the court held the petition in abeyance, and since January 1999 generdly, she had
regressed, in terms of vigitation with the children, in thergpy, and in taking advantage of other services
provided her. During the month of September 1999, respondent attended only 45% of the viditations.
The trid court had made clear to respondent at the July 1999 hearing that it was holding the petition in
abeyance for three months to give respondent another chance, and that no backdiding would be
tolerated. We agree with petitioner, however, that missed vistation was not the sole bass for the
court's ruling. Respondent had a lengthy history of failing to follow through with services provided, and
in September 1999, her therapist had terminated her for missing a pre-arranged counseling sesson. The
therapist tedtified that respondent was reverting to old coping skills, and had made only minima
progress. She aso tedtified that she believed it would be difficult for respondent to parent her children
in 9x months or & anytime,

Thus, the trid court did not clearly err in determining that petitioner had established, under
subsection 19b(3)(c)(i), a Satutory ground for termination by clear and convincing evidence. Nor did
the trid court clearly er in concluding that no showing had been made that termination was not in the
children’s best interests.

Affirmed.
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